BEPXOBHBIN CY ]I
POCCUMCKOM ®EJEPALINU

Heno Ne 8-I"'10-1
ONPEAEJEHUE

r. Mocksa 3 mapra 2010 rona

CyneGHasi Kolulernsi 1o rpakgaHckum genam Bepxosroro Cyna
Poccuiickoit denepauuu B cocrase:

npencenarenscTByomero  B.IL Mepkyiosa,
cynen B.b. Xamenkosa u JI.B. Bopucopoii

paccMoTpesna B OTKPBITOM CyJAeOHOM 3acelJaHMH TPaXIaHCKOEe JeI0 T10
KacCallMOHHO# Jkanobe mnpaBuTenbcTBa SIpocnaBckoift obnacTu Ha peleHue
Spocnasckoro obnactHoro cyna ot 11 nmexabps 2009 rona, KOTOpEIM
ynosnerBopeno 3aspnerre CIIK «[IpuseiBy 0 Npu3HaHMM NPOTHBOpEYAIIMM
denepanbHOMy 3aKoHOmaTeNnbCTBY M HeleHcTByromuM 1/m 196  mepeuns
3eMeJIbHBIX YYacTKOB, HEePEeBOIMMBIX u3 KaTeropuu 3eMelb
CeNIbCKOXO3SHCTBEHHOTO HA3HAYEHWs B KAaTErOpHIO 3eMenb JIeCHOro (oH/a,
YTBEpXKJICHHOTO IIOCTAHOBJIEHHEM IIpaBUTENbCTBA SIpociaBckod obnactd oT 9
okTs6pst 2008 roga Ne 537-m «O mepeBone 3eMeNbHBIX yYacCTKOB M3 KaTerOpHH
3eMellb CeNbCKOXO3AMCTBEHHOTO Ha3HAUeHWs B KATErOPUIO 3eMellb JIECHOTO
honmar.

3acimymas noknajn cyaen BepxosHoro Cyma Poccuiickoit ®enepanyu
Xamenkosa B.b., 3akmouenwe mnpokypopa ['eHepanbHOM — mpokyparypsl
Poccuiickoii ®eneparuu Crenanosoit JI.E., nonarasuieii pemenye cya ocTaBUTh
Ge3 usmenenus, CynebHas KoMerus 1o rpaxaaHckum jenam Bepxosroro Cyna
Poccutiickoiit ®enepauuu

yYCcTaHOBHMIIA:

9 okrs6pst 2008 ronma mpaBHTENBCTBOM SIpOCIaBcKOM 06NAcTH MPHHSATO
nocranoBienne Ne 537-n «O mepeBole 3eMeNBbHBIX y4acTKOB M3 KaTeropHu
3eMeNlb  CelbCKOXO3SHCTBEHHOIO Ha3HA4YeHHsT B KATErOpUIO 3eMefb JIeCHOTO
honman.
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B KauecTBe NPHIOKEHHS K TaHHOMY [OCTAHOBJIEHUIO YTBEPKIEH IepedeHb
3eMeJbHBIX Y4YacTKOB, HePEBOUMBIX u3 KaTeropuu 3eMellb
CeBCKOX035HCTBEHHOTO Ha3HAYEHHUS B KATETOPHUIO 3eMellb JIECHOTO (hOHIA.

Cornacio m\n 196 yka3aHHOTO mHepedHsi IePeBOLY M3 KATerOpHH 3eMellb
CEIbCKOXO3HCTBEHHOTO HA3HAYeHMs B 3eMIM JIECHOTO (OHAA MOJIexKa
3eMeJIbHBIN y9acTOK 33 KaJaCTPOBBIM HOMepoM 76:15:000000:0155 momansio 33
530 000 kB.M., pacrionoxeHHsI# B TyTaeBckoM paiioHe.

Ce1bCKOXO035HCTBEHHBIA IPOU3BOICTBEHHBIN Koomepatns «IIpu3biBy (nasee
— CIIK «IIpu3biB») obpaTuics B Cya ¢ 3asBlIeHHEM 00 OCIIapyBaHWU YKa3aHHOTO
BBIIIE TOPAIKOBOrO HOMEpa IepeyHs, CChLIasCch Ha TO, YTO TEPeBOJ
TIONMEHOBAHHOTO B HEM 3€MENIbHOTO y4acTKa M3 OJHOIM Kareropuu 3eMmenb B
ApYTYIO NPOTHBOPEYHT TpeOoBaHUsSM 3eMenbHOro kojekca PO u MenepansHoro
3akoHa «O mepeBoje 3eMelb WM 3€MeNbHBIX yYacTKOB U3 OJHOH KaTeropuu B
JApyryio», MNPOM3BEACH Oe3 cornacus KOONepaTHBa W HApPyINAeT ero MpaBo
MIOCTOSHHOTO (6€CCPOYHOr0) NMONTB30BaHKS JAHHBIM Y4AaCTKOM.

Pemennem SIpocnasckoro obmactHoro cyza or 11 pgekabps 2009 roxa
tpeboBarus CIIK «IlpusbiB» ynOBIETBOpEHBI, NpPHU3HAH HENEHCTBYIOUIM C
MOMEHTa BCTYIUICHHS peLIeHHs Cyla B 3aKOHHYIO cHiIy m/m 196 nepeuns
3eMeNbHBIX Y4YacTKOB, NePEBOIUMBIX u3 KaTeropuu 3eMellb
CeIbCKOXO3HCTBEHHOT0 HA3HA4Y€HHWs B KAaTerOPHIO 3eMellb JIeCHOro (oHza,
YTBEPXKACHHOIO IOCTAHOBJIEHHEM IIpaBUTENbCTBA SIpociaBckoii obmactd or 9
okTsa0ps 2008 roma Ne 537-m.

B kaccaunoHHo# kanobe npaBUTenbCTBO SIpocnaBckoif 0671acTH CTAaBHT
BONPOC 00 OTMEHE IOCTAaHOBIEHHOTO CyJIOM peLIeHHs, CCHUIasCh HA ero
HEe3aKOHHOCTb.

IIpoBepuB Matepuanbl nena, 0OCYIMB JOBOIbI KACCAIIMOHHOMN KajloOBbl,
CyneOnast xosuiervs 1o rpaxaaHckuM jenam Bepxossoro Cyma Poccumiickoii
Qesiepanny He HAXOMUT OCHOBAHMM IJISI OTMEHBI PEIEHHs CyJa M CYUTAET ero
MIPaBUIIBHBIM.

CornacHO ITyHKTaM «B» M «K» 4acTd 1 cratbu 72, yacteit 2 u 5 crateu 76
Koncturynun Poccuiickoli ®enepaliuvt BOIPOCHI BIAJEHMs, IOJNB30BAHUS H
pacriopsDKeHHsl 3eMJIei ¥ 3eMelIbHOE 3aKOHO/IaTeNIbCTBO HAXOISTCS B COBMECTHOM
BefleHun Poccuiickoit @enepaunn u cyOowpektoB Poccmiickoit ®enepanum.
[IpuHrMaeMble 110 HUM 3aKOHBI M MHBIE HOPMATUBHBIE [IPABOBBIE AKTHI CYOHEKTOB
Poccuiickoif ~ ®efepalii  He  MOTYT  NPOTHBOPEUMTh  (helepambHOMY
3aKOHOJATeNIbCTBY.

B coorBercTBuM ¢ moamyHKTaMH 2 ¥ 4 myHKTa 1, myHKTOM 3 CTaThU 8
3emenbHOrO Kozekca Poccuiickolt Denepanuii OTHECEHHE 3eMeNlb K KaTeropHsMm,
IepeBojl MX W3 OJHOM KaTeropuud B JPYryI0 OCYIIECTBIISETCS B OTHOLIEHHH
3eMellb, HAaXOSIIMXCs B COOCTBEHHOCTH cyObekToB Poccuiickoit Menepauuu, u
3eMeJlb CeNbCKOXO35MCTBEHHOTO HA3HAYEHWs, HAXOSIIMXCS B MYHHIMNATBHON
COOCTBEHHOCTH, 3€Mellb CelIbCKOXO3SHCTBEHHOIO HAa3HAYEHMs, HAXOMAIIUXCS B
YaCTHOM COOCTBEHHOCTH, - OpraHaMH HCIOJHUTENbHOM BIACTH CyOBEKTOB
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Poccuiickoii ®enepannn. ITopsimok mnepeBoma 3emens M3 OXHOM KaTeropuu B
JPYTyI0 yCTaHaBJIMBaeTCs (he/iepaabHBIMH 3aKOHAMH.

Hapymienne ycTaHOBNEHHOTO 3eMeNbHBIM  KOIEKCOM, benepanbHbIMH
3aKOHAaMH INOPsIKA MEPEeBOJIa 3eMellb M3 OJHOH KaTeropuu B JAPYIYIO SBISETCS
OCHOBaHMEM IPU3HAHUS HENECHCTBUTEIBHBIMH aKTOB 00 OTHECEHMH 3eMelb K
KaTEropusM, O NIepeBOJe UX U3 OJHOM KaTeropum B JAPyTylo.

CocTaB u MOPSNOK MOATOTOBKH IOKYMEHTOB Il MEpEeBOJA 3eMeNbHBIX
Y4acTKOB U3 OIHOM KaTeropuu B APYTyI0 YCTAaHOBIEH cratheil 2 MenepanbHOrO
3akoHa ot 21 nexabpst 2004 roga Ne 172-®3 «O TIEPEBOJIE 3eMEJTb UIIA 3€METbHBIX
Y4acTKOB M3 OJHOW KaTerOpuH B JPYIYIO», B COOTBETCTBHM C 4acTaM# | W 3
KOTOPO# 21715l MepeBo/ia 3eMellb M3 OJIHOM KaTeropuH B APyrylo 3aHHTEPECOBAHHBIM
JMLOM B MCIOJIHHUTENBHBIH OpraH rocyl1apCTBEHHON BIACTH MJIM OPraH MECTHOTO
CaMOYTIPaBJICHUs TOJAETCS XOJAaTAalCTBO O INEPEeBOJE 3eMENbHBIX YYacTKOB W3
OJIHOH KATerOpMH B JDYIyIO, B KOTOPOM YKa3blBAKOTCS: KaJaCTPOBBIN HOMeEp
3€MEJIBHOTO y4acTKa; KaTeropus 3eMejlb, B COCTAB KOTOPBIX BXOMHUT 3eMENbHBIN
y4acCTOK, M KaTeropus 3eMellb, MEPEBOJ B COCTaB KOTOPHIX MpeJNoJaraercs
OCYIIECTBHTB; OOOCHOBaHHME NEPEeBO/A 3eMEIBHOTO yYacTKa W3 COCTAaBa 3eMeb
OJ(HO# KaTeropuH B IPYTyI0; IpaBa Ha 3eMeJIbHBINA y4acTOK.

IlepedeHb 1OKyMEHTOB, KOTOPBIE HEOGXOAMUMO TPHIIOKHTE K XOJIaTalCTBY O
TNepeBO/IE 3€MENIBHBIX YJaCTKOB M3 COCTaBa 3eMellb OJHOW KaTeropuu B APYTYIO,
YCTaHOBJICH YacThiO 4 cTaThu 2 JaHHOTO DesepatbHOro 3aKoHa.

B cooTBeTCTBMM ¢ Ha3BaHHOM MPaBOBOW HOPMOH K XOJaTalCTBY IOJDKHO
OBITE NPHUIOKEHO B YHCIE APYTMX JOKYMEHTOB COTJAacHe MNpaBooGIazaTes
3€MeJIbHOTO y4acTKa Ha IepeBOJl 3€MEIbHOTO y4acTKa U3 COCTaBa 3eMellb OHOMN
KaTeropyuu B APYyTyIo.

IIpaBo MCHIONHMTENBHBIX OPraHOB IOCYJAPCTBEHHOH BIACTH HIIH OPTaHOB
MECTHOI'O CaMOYMpPAaB/IEHUs XOAAaTaiCTBOBATE O MEPEeBO/IE 3eMEbHBIX YJaCTKOB B
cocTaBe 3eMeslb OJHOM KaTeropuu B Apyryio Ge3 corjachs NpaBooGianareneit
3EMENBHBIX yYaCTKOB MPEIyCMOTPEHO 3aKOHOM TOJBKO B CIydasx TepeBoja
3€MEJIbHBIX YYaCTKOB M3 OJHOM KaTerOopMW B JAPYTyK Ul CO3JaHHs 0CO00
OXPaHAEMbIX NMPUPOJHBIX TEPPUTOPHI Ge3 M3BATHS 3eMeIbHBIX YY4acTKOB y HX
npaBoobyafaTeneil 1M60 B CBA3M C YCTAaHOBJGHHEM WIH M3MEHEHHEM YepThI
HACeJIeHHBIX MyHKTOB (I1. 5 cT. 2 ®enepanbHoro 3akona ot 21 nexabps 2004 rozxa
Ne 172-@3).

W3 conepkanus 0CNIapuBaeMOro 3asBHTENEM [OCTAHOBIEHHS He CIEIyer,
4TO 3€MJIH CelbCKOXO35MCTBEHHOTO Ha3HAYeHHsl IMepeBe/ieHbl B 3eMIM JIECHOTO
(hoHZ1a UMEHHO B YKa3aHHBIX LEJIsX.

Cormacio mnynkty 1 cratem 25 3emenbHoro koaekca Poccuiickoit
deJiepallui PaBa Ha 3eMeNIbHbIE YYACTKH BO3HUKAIOT y TPAXIaH U IOPHIHYECKHX
JUIl  TI0 OCHOBAaHHMSAM, YCTAQHOBJIEHHBIM T'PaKIaHCKMM 3aKOHOJATEIBCTBOM,
(enepanbHBIMKM  32KOHAMM, M TIOJUIEXKAT TOCYJIAPCTBEHHOM pErHCTpAal|d B
cooTBeTCcTBUM ¢ PenepanbHbIM 3akoHOM oT 21 mrons 1997 roma Ne 122-®3 «O

roCyJapCTBEHHOM DPErHCTpallMy NpaB Ha HEJBHKMMOE MMYIIECTBO M CHEJIOK C
HUMY.
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B coorserctBuM ¢ myHKTOM 9 crateu 3 MenepanbHOro 3akoHa oT 25
okts6ps 2001 roga Ne 137-®3 «O BBeneHuu B AeiicTBUEe 3eMeNBHOrO KOEKCa
Poccuiickoit  @ejiepaium» rocylapcTBEHHbIE aKThl, CBUIETENLCTBA M ApyrHe
JOKYMEHTBI, yIOCTOBEPSIONIME NMpaBa Ha 3eMII0 W BBIJAHHBIE TPAXIaHAM HIH
IOpUIMYECKUM JIMLaM 70 BBelleHUs B JeiictBie PDexmepanbHoro 3akoHa «O
FOCY/IapCTBEHHON PErMCTpalliM NpaB Ha HEABMXKHMOE HMMYIIECTBO M CHEJTOK C
HEM», WMEIOT paBHYI0 HOPHIWYECKYI0 CHIy C 3alMcsiMM B EauHOM
rOCyZIapCTBEHHOM peecTpe IpaB Ha HeJBKUMOE UMYILECTBO U CIENOK C HUM.

Paspemast Hacrosimee neno, cyn ucxogwn u3 toro, urto CITK «IIpusbiB»
sABJIsIeTCs NIpaBoO0JIaaTeseM 3eMeIbHOT0 yuacTka Tiomansto 33 530 000 kB.M. 3a
KaJacTpoBbIM HOMepoM 76:15:000000:0155, pacnonoxennoro B TyraeBckoM
paiioHe, BONpPOC O MepeBOJe KOTOPOro B KAaTerOpHIO 3eMellb JieCHOro (oHaa
paspelleH OCapuBaeMbIM ITYHKTOM TI€PEYHS.

HanHbiil  3eMenbHbIA  yyacTok mnpenocraBisiics CITK  «IIpuseiB»  juist
CeNIbCKOXO35MCTBEHHOrO IPOM3BO/JCTBA Ha IpaBe MOCTOSHHOTO (GeccpoyHoro)
T0JIb30BaHMS, YTO IOATBEPXKIAETCA TMOCTAHOBIECHHEM IJIaBbl aJMHHHUCTPALMH
Tyraesckoro paiiona fpocnasckoit obnacti ot 11 centsiops 1992 roma Ne 516,
MIOCTQHOBIIEHHEM T7aBbl TyTaeBCKOro MyHMLMIANBHOrO paiioHa SIpociaBckoit
obnactu or 15 ampens 2008 roga Ne 678 u coobennem TyTaeBckoro oraena
Ynpasnenust Pocpeectpa no SIpocnasckoii obnactu ot 10 nexabps 2009 roaa (1.1.
56).

Hassannoe mpaBo CIIK «lIpusbiB», Kak yCTAHOBIEHO CyIOM, He
OCTIap¥BaJIOCh ¥ B YCTAHOBIEHHOM 3aKOHOM IOPS/IKe HE MPEKPAIIanoch.

Mexny tem, cormacue CIIK «IIpu3biB» K XopmarTaiicTBy o mepeBoje
YKa3aHHOTO 3eMEeJIbHOTO y4acTKa B KATErOPUIO 3eMelTb JIECHOTO (hOH/1a PHUIIOKEHO
He 6b110, Takoe cornacue y CITK «IIpu3siB» He WcnpalmBanocs.

C y4eTOM H3IOKEHHOro, CyJ, paspelnas JaHHOE [eNo, MpHIIel K
OPaBUIIGHOMY BBIBOAY O TOM, 4YTO II€PEBOJl TPHHAIJIEKAILETO 3asBUTENIO
3eMEeJIbHOTO y4acTKa U3 KaTerOpHU 3eMellb CelIbCKOXO3SMMCTBEHHOTO Ha3HAYeHUS B
KaTeropHIo 3eMellb JIECHOr0 (JOH/Ia OCYIIECTBIIEH C HAPYILIEHUEM YCTAHOBIEHHOTO
NeHcTBYIOIMM (eepaTbHbIM 3aKOHOATeIbCTBOM TOPSIKA.

JloBO/IbI KacCallMOHHOM Kal00bl O TOM, YTO YKa3aHHBIH BbIlIE 3eMeJbHbIN
y4aCTOK HaxOAWJICS B TOCYNapCTBEHHOH COOCTBEHHOCTM W TIPU TIOATOTOBKE
JIOKYMEHTOB O MEPEBOJIE €r0 B KATETOPHUIO 3eMellb JIECHOro (oHAa OBLIO MOTy4eHO
COIjacMe COOTBETCTBYIOIIMX OpPraHOB TOCYIapCTBEHHOM BIACTH, SBJISIOTCS
He0oOOCHOBaHHBIMH, NTOCKOJIBKY, KaK yKa3bIBAJIOCH BbILIE, TPABO UCIIONHUTEIBHBIX
OpraHoB TIOCYJApCTBEHHOW BIIACTH XOJATaliCTBOBaTb O TII€PEBOJE 3eMebHBIX
Y4YaCTKOB B COCTaBE 3eMeJIb OHON KaTeropHuH B JAPYTYIO 00YCIOBJIEHO HAIMYMEM B
YHCIIe IPYTUX JOKYMEHTOB COIIacHs NpaBoobiiaaTenei 3eMeIbHBIX Y4acTKOB.

B coorBerctBHM ¢ wacTeio 1 cratem 269 ['pakaaHcKoro Kojekca
Poccuiickoii ®Penepanyu JIMIO, KOTOPOMY 3eMENBHBIA y4acTOK MpPEeJOCTaBieH B
NOCTOsIHHOE (DeccpoyHoe) MONIb30BaHKe, OCYILECTBISAET BIaeH’e U NOTb30BaHHe
3THM YYacTKOM B TIpe/ieNax, yCTaHOBJICHHBIX 3aKOHOM, WHBIMH IIPaBOBBEIMH
aKTaMHU ¥ aKTOM O IPEIOCTaBICHUH YYaCTKa B II0JIb30BAHUE.



[IpaBo mocTostHHOro (6eccpOYHOro) MOMB30BAHUS 3eMETbHBIM Y4acTKOM
TIOJUIEIKHUT 3alIMTE HAPAY C NIPABOM COOCTBEHHOCTH (CT. T. 216, 305 'K P®D).

IIpu Takux 06CTOSTENBCTBAX, YTBEPK/ICHNS B KACCAIMOHHOM XKaio6e o ToM,
4TO TIpU pPa3spelieHMH BONPOCA O MEPEeBOJe 3eMENBHOTrO y4acTKa M3 OHOM
KaTeropuu B JAPYIYIO YYeTy IIOJUIEXKHUT JMIIb MHEHHME COOCTBEHHHMKA TaKOTO
y4acTKa, He MOTYT ObITh NPH3HAHBI [IPABUIBHBIMH.

Ccbuika B xanobe Ha To, 4TO OTCYTCTBHE COTTIACHS NPaBOOGIIaaTeNs B CHITY
craThit 4 DenepanbHOro 3akoHa ot 21 nexabpst 2004 roga Ne 172-®3 «O nepesose
3eMeJIb WM 3€MENIBHBIX YYaCTKOB M3 OJHOH KaTeropwH B APYTYIO» He SBISETCS
OCHOBaHWEM K OTKa3y B MEPEBOJIC 3eMEJbHBIX yYacTKOB M3 OIHON KaTeropuu B
ApYTy0, TIPaBOBOTO 3HAYEHMS IS MIPABUJIBHOTO pa3pelieHns HACTOSIIero cropa
He UMeerT.

B cooTBeTCTBHHM ¢ MYyHKTOM 2 4acTH 2 CTaThH 3 HAa3BAHHOIO DenepaabHOTO
3aKOHA B PACCMOTPEHMH XO/IaTaliCTBa O [IEPEBOJIe MOXKET OBITh OTKA3aHO B CTydae,
eCIM K XONaTaWCTBY NPUIOKEHBI JTOKYMEHThI, COCTaB, opMa M ComepKaHme
KOTOPBIX HE COOTBETCTBYET TPeOOBAHUSAM 3€MENILHOTO 3aKOHOIATEILCTBA.

B coorBeTcTBMM e ¢ TpeGoBaHMsAMM 3eMenbHOro Koxekca Poccuifckoit
Qeziepalliy HapylIleHHe YCTaHOBIEHHOTo KozxekcoM, (enepanbHbIME 3aKOHAMH
nopsi/ika repeBo/ia 3eMellb U3 OJHOM KaTeropuH B JPYIYIO SBISETCS OCHOBAHHEM
NPU3HAHUA HENCHCTBUTEIBHBIMM aKTOB 00 OTHECEHWH 3eMelb K KaTeropHsm, o
TIePeBOJIC MX U3 OIHOW KaTETOPHH B JIPYTYIO, O YEM y>KE FOBOPUIOCH BBILLIE.

Kaxnx-n1100 MHBIX 10BOJOB, KOTOPbIE MOIJIH GBI CITy)KHTh OCHOBAHHEM K
OTMEHE IIOCTaHOBICHHOIO CY/IOM PelleH s, KacCallMOHHAs JKanoba He COIepIKHT.

Ha ocnoBanun usnoxennoro CyneGHas KOMIErHs MO IpaKIaHCKUM JelIam
Bepxosroro Cyna Poccuiickoii denepaimu, pykoBoACTBysCh cTaThsiMu 360, 361,
366 I'paxkraHcKoro npoleccyansHoro kozaekca Poccuiickoii @eneparmn,

onpeaeimnia:
pewienue Slpocnasckoro o6nactHoro cyma or 11 mexkabps 2009 roma

OCTaBHTh 0€3 M3MEHEHHs, a KaCCallMOHHYIO kKalo0y TIpaBUTEIbCTBA SPocIaBcKoi
obnacty — 6e3 y10BIeTBOPEHHS.

[TpencenaTenbCTBYOIIMIA
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